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when required, in accordance with part
520 of this chapter.

(e) Every ocean transportation inter-
mediary using a group or association of
ocean transportation intermediaries to
cover its financial responsibility re-
quirement under §515.21(b) shall pub-
lish the name and address of the group
or association’s resident agent for re-
ceipt of judicial and administrative
process, including subpoenas, in its tar-
iff, when required, in accordance with
part 520 of this chapter.

§515.25 Filing of proof of financial re-
sponsibility.

(a) Filing of proof of financial responsi-
bility. Upon notification by the Com-
mission by certified U.S. mail or other
method reasonably calculated to pro-
vide actual notice that the applicant
has been approved for licensing, the ap-
plicant shall file with the Director of
the Commission’s Bureau of Certifi-
cation and Licensing, proof of financial
responsibility in the form and amount
prescribed in §515.21. No tariff shall be
published until a license is issued, if
applicable, and proof of financial re-
sponsibility is provided. No license will
be issued until the Commission is in re-
ceipt of valid proof of financial respon-
sibility from the applicant. If more
than six (6) months elapse between
issuance of the notification of quali-
fication and receipt of the proof of fi-
nancial responsibility, the Commission
may, at its discretion, undertake a sup-
plementary investigation to determine
the applicant’s continued qualification,
for which a fee is required under
§515.5(b)(3). Should the applicant not
file the requisite proof of financial re-
sponsibility within two (2) years of no-
tification, the Commission will con-
sider the application to be invalid.

(b) Branch offices. New proof of finan-
cial responsibility, or a rider to the ex-
isting proof of financial responsibility,
increasing the amount of the financial
responsibility in accordance with
§515.21(a)(4), shall be filed with the
Commission prior to the date the li-
censee commences operation of any
branch office. Failure to adhere to this
requirement may result in revocation
of the license.

(c) Optional bond rider. Any NVVOCC as
defined by §515.2(0)(2), in addition to a

§515.27

bond meeting the requirements of
§515.21(a)(2), may obtain and file with
the Commission proof of an optional
bond rider, as provided for in appendix
E or appendix F of this part.

[64 FR 11171, Mar. 8, 1999, as amended at 67
FR 39860, June 11, 2002; 69 FR 17945, Apr. 6,
2004]

§515.26 Termination of financial re-
sponsibility.

No license shall remain in effect un-
less valid proof of financial responsi-
bility is maintained on file with the
Commission. Upon receipt of notice of
termination of such financial responsi-
bility, the Commission shall notify the
concerned licensee by certified U.S.
mail or other method reasonably cal-
culated to provide actual notice, at its
last known address, that the Commis-
sion shall, without hearing or other
proceeding, revoke the license as of the
termination date of the financial re-
sponsibility, unless the licensee shall
have submitted valid replacement
proof of financial responsibility before
such termination date. Replacement fi-
nancial responsibility must bear an ef-
fective date no later than the termi-
nation date of the expiring financial
responsibility.

§515.27 Proof of compliance.

(a) No common carrier may transport
cargo for the account of a shipper
known by the carrier to be an NVOCC
unless the carrier has determined that
the NVOCC has a tariff and financial
responsibility as required by sections 8
and 19 of the Act.

(b) A common carrier can obtain
proof of an NVOCC’s compliance with
the tariff and financial responsibility
requirements by:

(1) Reviewing a copy of the tariff pub-
lished by the NVOCC and in effect
under part 520 of this chapter;

(2) Consulting the Commission to
verify that the NVOCC has filed evi-
dence of its financial responsibility; or

(3) Any other appropriate procedure,
provided that such procedure is set
forth in the carrier’s tariff.

() A common carrier that has em-
ployed the procedure prescribed in ei-
ther paragraphs (b)(1) or (b)(2) of this
section shall be deemed to have met its
obligations under section 10(b)(11) of
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the Act, unless the common carrier
knew that such NVOCC was not in
compliance with the tariff and finan-
cial responsibility requirements.

(d) The Commission will publish at
its website, www.fmc.gov, a list of the
locations of all carrier and conference
tariffs, and a list of ocean transpor-
tation intermediaries who have fur-
nished the Commission with evidence
of financial responsibility, current as
of the last date on which the list is up-
dated. The Commission will update this
list on a periodic basis.

APPENDIX A TO SUBPART C OF PART
515—0OCEAN TRANSPORTATION INTER-
MEDIARY (OTIl) BoND FORM [FORM
48]

Form FMC-48

Federal Maritime Commission

Ocean Transportation Intermediary (OTI)
Bond (Section 19, Shipping Act of 1984, as
amended by the Ocean Shipping Reform Act
of 1998 and the Coast Guard Authorization
Act of 1998) ) [indicate
whether NVOCC or Freight Forwarder], as
Principal (hereinafter “Principal’), and

, as Surety (hereinafter
“Surety’’) are held and firmly bound unto
the United States of America in the sum of
$ for the payment of
which sum we bind ourselves, our heirs, ex-
ecutors, administrators, successors and as-
signs, jointly and severally.

Whereas, Principal operates as an OTI in
the waterborne foreign commerce of the
United States in accordance with the Ship-
ping Act of 1984, as amended by the Ocean
Shipping Reform Act of 1998 and the Coast
Guard Authorization Act of 1998 (‘1984 Act’’),
46 U.S.C. app 1702, and, if necessary, has a
valid tariff published pursuant to 46 CFR
part 515 and 520, and pursuant to section 19 of
the 1984 Act, files this bond with the Com-
mission;

Now, Therefore, The condition of this obli-
gation is that the penalty amount of this
bond shall be available to pay any judgment
or any settlement made pursuant to a claim
under 46 CFR §515.23(b) for damages against
the Principal arising from the Principal’s
transportation-related activities or order for
reparations issued pursuant to section 11 of
the 1984 Act, 46 U.S.C. app. 1710, or any pen-
alty assessed against the Principal pursuant
to section 13 of the 1984 Act, 46 U.S.C. app.
1712.

This bond shall inure to the benefit of any
and all persons who have obtained a judg-
ment or a settlement made pursuant to a
claim under 46 CFR §515.23(b) for damages
against the Principal arising from its trans-
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portation-related activities or order of rep-
aration issued pursuant to section 11 of the
1984 Act, and to the benefit of the Federal
Maritime Commission for any penalty as-
sessed against the Principal pursuant to sec-
tion 13 of the 1984 Act. However, the bond
shall not apply to shipments of used house-
hold goods and personal effects for the ac-
count of the Department of Defense or the
account of federal civilian executive agen-
cies shipping under the International House-
hold Goods Program administered by the
General Services Administration.

The liability of the Surety shall not be dis-
charged by any payment or succession of
payments hereunder, unless and until such
payment or payments shall aggregate the
penalty of this bond, and in no event shall
the Surety’s total obligation hereunder ex-
ceed said penalty regardless of the number of
claims or claimants.

This bond is effective the day of

s and shall con-
tinue in effect until discharged or termi-
nated as herein provided. The Principal or
the Surety may at any time terminate this
bond by written notice to the Federal Mari-
time Commission at its office in Washington,
DC. Such termination shall become effective
thirty (30) days after receipt of said notice
by the Commission. The Surety shall not be
liable for any transportation-related activi-
ties of the Principal after the expiration of
the 30-day period but such termination shall
not affect the liability of the Principal and
Surety for any event occurring prior to the
date when said termination becomes effec-
tive.

The Surety consents to be sued directly in
respect of any bona fide claim owed by Prin-
cipal for damages, reparations or penalties
arising from the transportation-related ac-
tivities under the 1984 Act of Principal in the
event that such legal liability has not been
discharged by the Principal or Surety after a
claimant has obtained a final judgment
(after appeal, if any) against the Principal
from a United States Federal or State Court
of competent jurisdiction and has complied
with the procedures for collecting on such a
judgment pursuant to 46 CFR §515.23(b), the
Federal Maritime Commission, or where all
parties and claimants otherwise mutually
consent, from a foreign court, or where such
claimant has become entitled to payment of
a specified sum by virtue of a compromise
settlement agreement made with the Prin-
cipal and/or Surety pursuant to 46 CFR
§515.23(b), whereby, upon payment of the
agreed sum, the Surety is to be fully, irrev-
ocably and unconditionally discharged from
all further liability to such claimant; pro-
vided, however, that Surety’s total obliga-
tion hereunder shall not exceed the amount
set forth in 46 CFR §515.21, as applicable.

The underwriting Surety will promptly no-
tify the Director, Bureau of Certification and
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Licensing, Federal Maritime Commission,
Washington, DC 20573, of any claim(s)
against this bond.

Signed and sealed this day of

(Please type name of signer under each sig-
nature.)

Individual Principal or Partner

Business Address

Individual Principal or Partner

Business Address

Individual Principal or Partner

Business Address
Trade Name, If Any

Corporate Principal

State of Incorporation
Trade Name, If Any

Business Address

By

Title
(Affix Corporate Seal)

Corporate Surety

Business Address

By

Title

(Affix Corporate Seal)

[64 FR 11171, Mar. 8, 1999, as amended at 67
FR 39860, June 11, 2002]

APPENDIX B TO SUBPART C OF PART
515—OCEAN TRANSPORTATION INTER-
MEDIARY (OTI) INSURANCE FORM
[FORM 67]

Form FMC-67
Federal Maritime Commission

Ocean Transportation Intermediary (OTI)
Insurance

Form Furnished as Evidence of Financial
Responsibility
Under 46 U.S.C. app. 1718

This is to certify, that the (Name of Insur-
ance Company), (hereinafter ‘“‘Insurer’) of

Pt. 515, Subpart C, App. B

(Home Office Address of Company) has issued
to (OTI or Group or Association of OTlIs [indi-
cate whether NVOCC(s) or Freight For-
warder(s)]) (hereinafter “Insured’”) of
(Address of OTI or Group or Association of
OTls) a policy or policies of insurance for
purposes of complying with the provisions of
46 U.S.C. app. 1718 and the rules and regula-
tions, as amended, of the Federal Maritime
Commission, which provide compensation for
damages, reparations or penalties arising
from the transportation-related activities of
Insured, and made pursuant to the Shipping
Act of 1984, as amended by the Ocean Ship-
ping Reform Act of 1998 and the Coast Guard
Authorization Act of 1998 (‘1984 Act’’).

Whereas, the Insured is or may become an
OTI subject to the 1984 Act, 46 U.S.C. app.
1701 et seq., and the rules and regulations of
the Federal Maritime Commission, or is or
may become a group or association of OTls,
and desires to establish financial responsi-
bility in accordance with section 19 of the
1984 Act, files with the Commission this In-
surance Form as evidence of its financial re-
sponsibility and evidence of a financial rat-
ing for the Insurer of Class V or higher under
the Financial Size Categories of A.M. Best &
Company or equivalent from an acceptable
international rating organization on such or-
ganization’s letterhead or designated form,
or, in the case of insurance provided by Un-
derwriters at Lloyd’s, documentation
verifying membership in Lloyd’s, or, in the
case of surplus lines insurers, documentation
verifying inclusion on a current “‘white list”’
issued by the Non-Admitted Insurers’ Infor-
mation Office of the National Association of
Insurance Commissioners.

Whereas, the Insurance is written to assure
compliance by the Insured with section 19 of
the 1984 Act, 46 U.S.C. app. 1718, and the rules
and regulations of the Federal Maritime
Commission relating to evidence of financial
responsibility for OTls, this Insurance shall
be available to pay any judgment obtained or
any settlement made pursuant to a claim
under 46 CFR §515.23(b) for damages against
the Insured arising from the Insured’s trans-
portation-related activities under the 1984
Act, or order for reparations issued pursuant
to section 11 of the 1984 Act, 46 U.S.C. app.
1710, or any penalty assessed against the In-
sured pursuant to section 13 of the 1984 Act,
46 U.S.C. app. 1712; provided, however, that
Insurer’s obligation for a group or associa-
tion of OTls shall extend only to such dam-
ages, reparations or penalties described here-
in as are not covered by another insurance
policy, guaranty or surety bond held by the
OTI(s) against which a claim or final judg-
ment has been brought and that Insurer’s
total obligation hereunder shall not exceed
the amount per OTI set forth in 46 CFR
§515.21 or the amount per group or associa-
tion of OTls set forth in 46 CFR §515.21 in ag-
gregate.
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Whereas, the Insurer certifies that it has
sufficient and acceptable assets located in
the United States to cover all liabilities of
Insured herein described, this Insurance
shall inure to the benefit of any and all per-
sons who have a bona fide claim against the
Insured pursuant to 46 CFR §515.23(b) arising
from its transportation-related activities
under the 1984 Act, or order of reparation
issued pursuant to section 11 of the 1984 Act,
and to the benefit of the Federal Maritime
Commission for any penalty assessed against
the Insured pursuant to section 13 of the 1984
Act.

The Insurer consents to be sued directly in
respect of any bona fide claim owed by In-
sured for damages, reparations or penalties
arising from the transportation-related ac-
tivities under the 1984 Act, of Insured in the
event that such legal liability has not been
discharged by the Insured or Insurer after a
claimant has obtained a final judgment
(after appeal, if any) against the Insured
from a United States Federal or State Court
of competent jurisdiction and has complied
with the procedures for collecting on such a
judgment pursuant to 46 CFR §515.23(b), the
Federal Maritime Commission, or where all
parties and claimants otherwise mutually
consent, from a foreign court, or where such
claimant has become entitled to payment of
a specified sum by virtue of a compromise
settlement agreement made with the Insured
and/or Insurer pursuant to 46 CFR §515.23(b),
whereby, upon payment of the agreed sum,
the Insurer is to be fully, irrevocably and un-
conditionally discharged from all further li-
ability to such claimant; provided, however,
that Insurer’s total obligation hereunder
shall not exceed the amount per OTI set
forth in 46 CFR §515.21 or the amount per
group or association of OTlIs set forth in 46
CFR §515.21.

The liability of the Insurer shall not be
discharged by any payment or succession of
payments hereunder, unless and until such
payment or payments shall aggregate the
penalty of the Insurance in the amount per
member OTI set forth in 46 CFR §515.21 or
the amount per group or association of OTlIs
set forth in 46 CFR §515.21, regardless of the
financial responsibility or lack thereof, or
the solvency or bankruptcy, of Insured.

The insurance evidenced by this under-
taking shall be applicable only in relation to
incidents occurring on or after the effective
date and before the date termination of this
undertaking becomes effective. The effective
date of this undertaking shall be day
of s , and shall
continue in effect until discharged or termi-
nated as herein provided. The Insured or the
Insurer may at any time terminate the In-
surance by filing a notice in writing with the
Federal Maritime Commission at its office in
Washington, D.C. Such termination shall be-
come effective thirty (30) days after receipt

46 CFR Ch. IV (10-1-07 Edition)

of said notice by the Commission. The In-
surer shall not be liable for any transpor-
tation-related activities under the 1984 Act
of the Insured after the expiration of the 30-
day period but such termination shall not af-
fect the liability of the Insured and Insurer
for such activities occurring prior to the
date when said termination becomes effec-
tive.

Insurer or Insured shall immediately give
notice to the Federal Maritime Commission
of all lawsuits filed, judgments rendered, and
payments made under the insurance policy.

(Name of Agent) domi-
ciled in the United States, with offices lo-
cated in the United States, at

is hereby designated as
the Insurer’s agent for service of process for
the purposes of enforcing the Insurance cer-
tified to herein.

If more than one insurer joins in executing
this document, that action constitutes joint
and several liability on the part of the insur-
ers.

The Insurer will promptly notify the Direc-
tor, Bureau of Certification and Licensing,
Federal Maritime Commission, Washington,
D.C. 20573, of any claim(s) against the Insur-
ance.

Signed and sealed this

day of

Signature of Official signing on behalf of In-
surer

Type Name and Title of signer
This Insurance Form has been filed with
the Federal Maritime Commission.

[64 FR 11171, Mar. 8, 1999, as amended at 67
FR 39860, June 11, 2002]

APPENDIX C TO SUBPART C OF PART
515—OCEAN TRANSPORTATION INTER-
MEDIARY (OTIl) GUARANTY FORM
[FORM 68]

Form FMC-68

Federal Maritime Commission

Guaranty in Respect of Ocean Transpor-
tation Intermediary (OTI) Liability for Dam-
ages, Reparations or Penalties Arising from
Transportation-Related Activities Under the
Shipping Act of 1984, as amended by the
Ocean Shipping Reform Act of 1998 and the
Coast Guard Authorization Act of 1998

1. Whereas
(Name
of Applicant [indicate whether NVOCC or
Freight Forwarder]) (hereinafter “Applicant’)
is or may become an Ocean Transportation
Intermediary (“‘OTI’) subject to the Ship-
ping Act of 1984, as amended by the Ocean
Shipping Reform Act of 1998 and the Coast
Guard Authorization Act of 1998 (‘1984 Act”’),
46 U.S.C. app. 1701 et seq., and the rules and
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regulations of the Federal Maritime Com-
mission (““FMC”), or is or may become a
group or association of OTls, and desires to
establish its financial responsibility in ac-
cordance with section 19 of the 1984 Act,
then, provided that the FMC shall have ac-
cepted, as sufficient for that purpose, the Ap-
plicant’s application, supported by evidence
of a financial rating for the Guarantor of
Class V or higher under the Financial Size
Categories of A.M. Best & Company or equiv-
alent from an acceptable international rat-
ing organization on such rating organiza-
tion’s letterhead or designated form, or, in
the case of Guaranty provided by Under-
writers at Lloyd’s, documentation verifying
membership in Lloyd’s, or, in the case of sur-
plus lines insurers, documentation verifying
inclusion on a current ““white list’” issued by
the Non-Admitted Insurers’ Information Of-
fice of the National Association of Insurance
Commissioners, the undersigned Guarantor
certifies that it has sufficient and acceptable
assets located in the United States to cover
all damages arising from the transportation-
related activities of the covered OTI as spec-
ified under the 1984 Act.

2. Now, Therefore, The condition of this ob-
ligation is that the penalty amount of this
Guaranty shall be available to pay any judg-
ment obtained or any settlement made pur-
suant to a claim under 46 CFR §515.23(b) for
damages against the Applicant arising from
the Applicant’s transportation-related ac-
tivities or order for reparations issued pursu-
ant to section 11 of the 1984 Act, 46 U.S.C.
app. 1710, or any penalty assessed against the
Principal pursuant to section 13 of the 1984
Act, 46 U.S.C. app. 1712.

3. The undersigned Guarantor hereby con-
sents to be sued directly in respect of any
bona fide claim owed by Applicant for dam-
ages, reparations or penalties arising from
Applicant’s transportation-related activities
under the 1984 Act, in the event that such
legal liability has not been discharged by the
Applicant after any such claimant has ob-
tained a final judgment (after appeal, if any)
against the Applicant from a United States
Federal or State Court of competent juris-
diction and has complied with the procedures
for collecting on such a judgment pursuant
to 46 CFR §515.23(b), the FMC, or where all
parties and claimants otherwise mutually
consent, from a foreign court, or where such
claimant has become entitled to payment of
a specified sum by virtue of a compromise
settlement agreement made with the Appli-
cant and/or Guarantor pursuant to 46 CFR
§515.23(b), whereby, upon payment of the
agreed sum, the Guarantor is to be fully, ir-
revocably and unconditionally discharged
from all further liability to such claimant.
In the case of a guaranty covering the liabil-
ity of a group or association of OTlIs, Guar-
antor’s obligation extends only to such dam-
ages, reparations or penalties described here-
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in as are not covered by another insurance
policy, guaranty or surety bond held by the
OTI(s) against which a claim or final judg-
ment has been brought.

4. The Guarantor’s liability under this
Guaranty in respect to any claimant shall
not exceed the amount of the guaranty; and
the aggregate amount of the Guarantor’s li-
ability under this Guaranty shall not exceed
the amount per OTI set forth in 46 CFR
§515.21 or the amount per group or associa-
tion of OTls set forth in 46 CFR §515.21 in ag-
gregate.

5. The Guarantor’s liability under this
Guaranty shall attach only in respect of
such activities giving rise to a cause of ac-
tion against the Applicant, in respect of any
of its transportation-related activities under
the 1984 Act, occurring after the Guaranty
has become effective, and before the expira-
tion date of this Guaranty, which shall be
the date thirty (30) days after the date of re-
ceipt by FMC of notice in writing that either
Applicant or the Guarantor has elected to
terminate this Guaranty. The Guarantor
and/or Applicant specifically agree to file
such written notice of cancellation.

6. Guarantor shall not be liable for pay-
ments of any of the damages, reparations or
penalties hereinbefore described which arise
as the result of any transportation-related
activities of Applicant after the cancellation
of the Guaranty, as herein provided, but such
cancellation shall not affect the liability of
the Guarantor for the payment of any such
damages, reparations or penalties prior to
the date such cancellation becomes effective.

7. Guarantor shall pay, subject to the limit
of the amount per OTI set forth in 46 CFR
§515.21, directly to a claimant any sum or
sums which Guarantor, in good faith, deter-
mines that the Applicant has failed to pay
and would be held legally liable by reason of
Applicant’s transportation-related activi-
ties, or its legal responsibilities under the
1984 Act and the rules and regulations of the
FMC, made by Applicant while this agree-
ment is in effect, regardless of the financial
responsibility or lack thereof, or the sol-
vency or bankruptcy, of Applicant.

8. Applicant or Guarantor shall imme-
diately give written notice to the FMC of all
lawsuits filed, judgments rendered, and pay-
ments made under the Guaranty.

9. Applicant and Guarantor agree to handle
the processing and adjudication of claims by
claimants under the Guaranty established
herein in the United States, unless by mu-
tual consent of all parties and claimants an-
other country is agreed upon. Guarantor
agrees to appoint an agent for service of
process in the United States.

10. This Guaranty shall be governed by the
laws in the State of  to the extent not in-
consistent with the rules and regulations of
the FMC.
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11. This Guaranty is effective the day of

s s 12:01

a.m., standard time at the address of the

Guarantor as stated herein and shall con-

tinue in force until terminated as herein pro-
vided.

12. The Guarantor hereby designates as the

Guarantor’s legal agent for service of process

domiciled in the United States
, with offices located in
the United States at , for

the purposes of enforcing the Guaranty de-
scribed herein.

(Place and Date of Execution)

(Type Name of Guarantor)

(Type Address of Guarantor)
By

(Signature and Title)

APPENDIX D TO SUBPART C OF PART
515—OCEAN TRANSPORTATION INTER-
MEDIARY (OTI) GRoOuUP BOND FORM
[FMC-69]

Form FMC-69

Federal Maritime Commission

Ocean Transportation Intermediary (OTI)
Group Supplemental Coverage Bond Form
(Section 19, Shipping Act of 1984, as amended
by the Ocean Shipping Reform Act of 1998
and the Coast Guard Authorization Act of
1998)

[indicate whether
NVOCC or Freight Forwarder], as Principal
(hereinafter “Principal’), and

as
Surety (hereinafter ““Surety’’) are held and
firmly bound unto the United States of
America in the sum of
$ for the payment of
which sum we bind ourselves, our heirs, ex-
ecutors, administrators, successors and as-
signs, jointly and severally.

Whereas, (Principal) op-
erates as a group or association of OTlIs in
the waterborne foreign commerce of the
United States and pursuant to section 19 of
the Shipping Act of 1984, as amended by the
Ocean Shipping Reform Act of 1998 and the
Coast Guard Authorization Act of 1998 (‘‘1984
Act”), files this bond with the Federal Mari-
time Commission;

Now, therefore, the conditions of this obli-
gation are that the penalty amount of this
bond shall be available to pay any judgment
obtained or any settlement made pursuant
to a claim under 46 CFR §515.23(b) against
the OTIs enumerated in Appendix A of this
bond for damages arising from any or all of
the identified OTIs’ transportation-related

46 CFR Ch. IV (10-1-07 Edition)

activities under the 1984 Act, 46 U.S.C. app.
1701 et seq., or order for reparations issued
pursuant to section 11 of the 1984 Act, 46
U.S.C. app. 1710, or any penalty assessed pur-
suant to section 13 of the 1984 Act, 46 U.S.C.
app. 1712, that are not covered by the identi-
fied OTIs’ individual insurance policy(ies),
guaranty(ies) or surety bond(s).

This bond shall inure to the benefit of any
and all persons who have obtained a judg-
ment or made a settlement pursuant to a
claim under 46 CFR §515.23(b) for damages
against any or all of the OTlIs identified in
Appendix A not covered by said OTIs’ insur-
ance policy(ies), guaranty(ies) or surety
bond(s) arising from said OTIs’ transpor-
tation-related activities under the 1984 Act,
or order for reparation issued pursuant to
section 11 of the 1984 Act, and to the benefit
of the Federal Maritime Commission for any
penalty assessed against said OTIls pursuant
to section 13 of the 1984 Act. However, the
bond shall not apply to shipments of used
household goods and personal effects for the
account of the Department of Defense or the
account of federal civilian executive agen-
cies shipping under the International House-
hold Goods Program administered by the
General Services Administration.

The Surety consents to be sued directly in
respect of any bona fide claim owed by any or
all of the OTIs identified in Appendix A for
damages, reparations or penalties arising
from the transportation-related activities
under the 1984 Act of the OTIs in the event
that such legal liability has not been dis-
charged by the OTIs or Surety after a claim-
ant has obtained a final judgment (after ap-
peal, if any) against the OTlIs from a United
States Federal or State Court of competent
jurisdiction and has complied with the proce-
dures for collecting on such a judgment pur-
suant to 46 CFR §515.23(b), the Federal Mari-
time Commission, or where all parties and
claimants otherwise mutually consent, from
a foreign court, or where such claimant has
become entitled to payment of a specified
sum by virtue of a compromise settlement
agreement made with the OTlIs and/or Surety
pursuant to 46 CFR §515.23(b), whereby, upon
payment of the agreed sum, the Surety is to
be fully, irrevocably and unconditionally dis-
charged from all further liability to such
claimant.

The liability of the Surety shall not be dis-
charged by any payment or succession of
payments hereunder, unless and until such
payment or payments shall aggregate the
penalty of this bond, and in no event shall
the Surety’s total obligation hereunder ex-
ceed the amount per member OTI set forth in
46 CFR §515.21 identified in Appendix A, or
the amount per group or association of OTlIs
set forth in 46 CFR §515.21, regardless of the
number of OTls, claims or claimants.
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This bond is effective the day of
) , and shall con-
tinue in effect until discharged or termi-
nated as herein provided. The Principal or
the Surety may at any time terminate this
bond by written notice to the Federal Mari-
time Commission at its office in Washington,
DC. Such termination shall become effective
thirty (30) days after receipt of said notice
by the Commission. The Surety shall not be
liable for any transportation-related activi-
ties of the OTlIs identified in Appendix A as
covered by the Principal after the expiration
of the 30-day period, but such termination
shall not affect the liability of the Principal
and Surety for any transportation-related
activities occurring prior to the date when
said termination becomes effective.

The Principal or financial responsibility
provider will promptly notify the under-
writing Surety and the Director, Bureau of
Certification and Licensing, Federal Mari-
time Commission, Washington, DC 20573, of
any additions, deletions or changes to the
OTls enumerated in Appendix A. In the event
of additions to Appendix A, coverage will be
effective upon receipt of such notice, in writ-
ing, by the Commission at its office in Wash-
ington, DC. In the event of deletions to Ap-
pendix A, termination of coverage for such
OTI(s) shall become effective 30 days after
receipt of written notice by the Commission.
Neither the Principal nor the Surety shall be
liable for any transportation-related activi-
ties of the OTI(s) deleted from Appendix A
after the expiration of the 30-day period, but
such termination shall not affect the liabil-
ity of the Principal and Surety for any
transportation-related activities of said
OTI(s) occurring prior to the date when said
termination becomes effective.

The underwriting Surety will promptly no-
tify the Director, Bureau of Certification and
Licensing, Federal Maritime Commission,
Washington, DC 20573, of any claim(s)
against this bond.

Signed and sealed this

day of

(Please type name of signer under each sig-
nature).

Individual Principal or Partner

Business Address

Individual Principal or Partner

Business Address

Individual Principal or Partner

Business Address
Trade Name, if Any

Corporate Principal

Pt. 515, Subpt. C, App. E

Place of Incorporation
Trade Name, if Any

Business Address (Affix Corporate Seal)

By

Title

Principal’s Agent for Service of Process (Re-
quired if Principal is not a U.S. Corporation)

Agent’s Address

Corporate Surety

Business Address (Affix Corporate Seal)

By

Title

[64 FR 11171, Mar. 8, 1999, as amended at 67
FR 39860, June 11, 2002]

APPENDIX E TO SUBPART C OF PART
515—OPTIONAL RIDER FOR ADDI-
TIONAL NVOCC FINANCIAL RESPON-
SIBILITY (OPTIONAL RIDER TO FORM
FMC-48) [FORM 48A]

FMC-48A, OMB No. 3072-0018, (04/06/04)

Optional Rider for Additional NVOCC Finan-
cial Responsibility [Optional Rider to
Form FMC-48]

RIDER

The undersigned ], as Principal
and ], as Surety do hereby agree
that the existing Bond No. | ] to
the United States of America and filed with
the Federal Maritime Commission pursuant
to section 19 of the Shipping Act of 1984 is
modified as follows:

1. The following condition is added to this
Bond:

a. An additional condition of this Bond is
that $21,000 (payable in U.S. Dollars or
Renminbi Yuan at the option of the Surety)
shall be available to pay any fines and pen-
alties for activities in the U.S.-China trades
imposed by the Ministry of Communications
of the People’s Republic of China (‘‘MOC’’) or
its authorized competent communications
department of the people’s government of
the province, autonomous region or munici-
pality directly under the Central Govern-
ment or the State Administration of Indus-
try and Commerce pursuant to the Regula-
tions of the People’s Republic of China on
International Maritime Transportation and
the Implementing Rules of the Regulations
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of the PRC on International Maritime Trans-
portation promulgated by MOC Decree No. 1,
January 20, 2003. Such amount is separate
and distinct from the bond amount set forth
in the first paragraph of this Bond. Payment
under this Rider shall not reduce the bond
amount in the first paragraph of this Bond or
affect its availability.

b. The liability of the Surety shall not be
discharged by any payment or succession of
payments pursuant to section 1 of this Rider,
unless and until the payment or payments
shall aggregate the amount set forth in sec-
tion la of this Rider. In no event shall the
Surety’s obligation under this Rider exceed
the amount set forth in section la regardless
of the number of claims.

c. This Rider is effective the [ ) 1
day of [ 1, 200 [ 1, and
shall continue in effect until discharged, ter-
minated as herein provided, or upon termi-
nation of the Bond in accordance with the
sixth paragraph of the Bond. The Principal
or the Surety may at any time terminate
this Rider by written notice to the Federal
Maritime Commission at its offices in Wash-
ington, D.C., accompanied by proof of trans-
mission of notice to MOC. Such termination
shall become effective thirty (30) days after
receipt of said notice and proof of trans-
mission by the Federal Maritime Commis-
sion. The Surety shall not be liable for fines
or penalties imposed on the Principal after
the expiration of the 30-day period but such
termination shall not affect the liability of
the Principal and Surety for any fine or pen-
alty imposed prior to the date when said ter-
mination becomes effective.

2. This Bond remains in full force and ef-
fect according to its terms except as modi-
fied above.

In witness whereof we have hereunto set
our hands and seals on this [ ] day
of [ 1, 200 [ 1.
[Principal], By:

[Surety], By:

PRIVACY ACT AND PAPERWORK
REDUCTION ACT NOTICE

The collection of this information is au-
thorized generally by section 19 of the Ship-
ping Act of 1984, 46 U.S.C. app. 1718.

This is an optional form. Submission is
completely voluntary. Failure to submit this
form will in no way impact the Federal Mari-
time Commission’s assessment of your firm’s
financial responsibility.

You are not required to provide the infor-
mation requested on a form that is subject
to the Paperwork Reduction Act unless the
form displays a valid OMB control number.
Copies of this form will be maintained until
the corresponding license has been revoked.

The time needed to complete and file this
form will vary depending on individual cir-
cumstances. The estimated average time is:

46 CFR Ch. IV (10-1-07 Edition)

Recordkeeping, 20 minutes; Learning about
the form, 20 minutes; Preparing and sending
the form to the FMC, 20 minutes.

If you have comments concerning the accu-
racy of these time estimates or suggestions
for making this form simpler, we would be
happy to hear from you. You can write to the
Secretary, Federal Maritime Commission,
800 North Capitol Street, NW., Washington,
DC 20573-0001 or e-mail: secretary@fmc.gov.

[69 FR 17945, Apr. 6, 2004]

APPENDIX F TO SUBPART C OF PART
515—OPTIONAL RIDER FOR ADDI-
TIONAL NVOCC FINANCIAL RESPON-
SIBILITY FOR GROUP BONDS [OP-
TIONAL RIDER TO FORM FMC-69]

FMC-69A, OMB No. 3072-0018 (04/06/04)

Optional Rider for Additional NVOCC Finan-
cial Responsibility for Group Bonds [Op-
tional Rider to Form FMC-69]

RIDER

The undersigned ], as Principal
and , as Surety do hereby agree
that the existing Bond No. | ] to
the United States of America and filed with
the Federal Maritime Commission pursuant
to section 19 of the Shipping Act of 1984 is
modified as follows:

1. The following condition is added to this
Bond:

a. An additional condition of this Bond is
that $ ](payable in U.S. Dollars
or Renminbi Yuan at the option of the Sur-
ety) shall be available to any NVOCC enu-
merated in an Appendix to this Rider to pay
any fines and penalties for activities in the
U.S.-China trades imposed by the Ministry of
Communications of the People’s Republic of
China (““MOC”’) or its authorized competent
communications department of the people’s
government of the province, autonomous re-
gion or municipality directly under the Cen-
tral Government or the State Administra-
tion of Industry and Commerce pursuant to
the Regulations of the People’s Republic of
China on International Maritime Transpor-
tation and the Implementing Rules of the
Regulations of the PRC on International
Maritime Transportation promulgated by
MOC Decree No. 1, January 20, 2003. Such
amount is separate and distinct from the
bond amount set forth in the first paragraph
of this Bond. Payment under this Rider shall
not reduce the bond amount in the first
paragraph of this Bond or affect its avail-
ability. The Surety shall indicate that
$21,000 is available to pay such fines and pen-
alties for each NVOCC listed on appendix A
to this Rider wishing to exercise this option.

b. The liability of the Surety shall not be
discharged by any payment or succession of
payments pursuant to section 1 of this Rider,
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unless and until the payment or payments
shall aggregate the amount set forth in sec-
tion la of this Rider. In no event shall the
Surety’s obligation under this Rider exceed
the amount set forth in section la regardless
of the number of claims.

c. This Rider is effective the |
day of [ 1, 200[ 1, and
shall continue in effect until discharged, ter-
minated as herein provided, or upon termi-
nation of the Bond in accordance with the
sixth paragraph of the Bond. The Principal
or the Surety may at any time terminate
this Rider by written notice to the Federal
Maritime Commission at its offices in Wash-
ington, DC., accompanied by proof of trans-
mission of notice to MOC. Such termination
shall become effective thirty (30) days after
receipt of said notice and proof of trans-
mission by the Federal Maritime Commis-
sion. The Surety shall not be liable for fines
or penalties imposed on the Principal after
the expiration of the 30-day period but such
termination shall not affect the liability of
the Principal and Surety for any fine or pen-
alty imposed prior to the date when said ter-
mination becomes effective.

2. This Bond remains in full force and ef-
fect according to its terms except as modi-
fied above.

In witness whereof we have hereunto set
our hands and seals on this [ day
of [ 1,200 [ i 1.
[Principal], :By
[Surety], By:

PRIVACY ACT AND PAPERWORK
REDUCTION ACT NOTICE

The collection of this information is au-
thorized generally by Section 19 of the Ship-
ping Act of 1984, 46 U.S.C. app. 1718.

This is an optional form. Submission is
completely voluntary. Failure to submit this
form will in no way impact the Federal Mari-
time Commission’s assessment of your firm’s
financial responsibility.

You are not required to provide the infor-
mation requested on a form that is subject
to the Paperwork Reduction Act unless the
form displays a valid OMB control number.
Copies of this form will be maintained until
the corresponding license has been revoked.

The time needed to complete and file this
form will vary depending on individual cir-
cumstances. The estimated average time is:
Recordkeeping, 20 minutes; Learning about
the form, 20 minutes; Preparing and sending
the form to the FMC, 20 minutes.

If you have comments concerning the accu-
racy of these time estimates or suggestions
for making this form simpler, we would be
happy to hear from you. You can write to the
Secretary, Federal Maritime Commission,

§515.31

800 North Capitol Street, NW., Washington,
DC 20573-0001 or e-mail: secretary@fmc.gov.

[69 FR 17946, Apr. 6, 2004]

Subpart D—Duties and Respon-
sibilities of Ocean Transpor-
tation Intermediaries; Reports
to Commission

§515.31 General duties.

(a) License; name and number. Each li-
censee shall carry on its business only
under the name in which its license is
issued and only under its license num-
ber as assigned by the Commission.
When the licensee’s name appears on
shipping documents, its Commission li-
cense number shall also be included.

(b) Stationery and billing forms. The
name and license number of each li-
censee shall be permanently imprinted
on the licensee’s office stationery and
billing forms. The Commission may
temporarily waive this requirement for
good cause shown if the licensee rubber
stamps or types its name and Commis-
sion license number on all papers and
invoices concerned with any ocean
transportation intermediary trans-
action.

(c) Use of license by others; prohibition.
No licensee shall permit its license or
name to be used by any person who is
not a bona fide individual employee of
the licensee. Unincorporated branch of-
fices of the licensee may use the li-
cense number and name of the licensee
if such branch offices:

(1) have been reported to the Com-
mission in writing; and

(2) are covered by increased financial
responsibility in accordance with
§515.21(a)(4).

(d) Arrangements with ocean transpor-
tation intermediaries whose licenses have
been revoked. Unless prior written ap-
proval from the Commission has been
obtained, no licensee shall, directly or
indirectly:

(1) Agree to perform ocean transpor-
tation intermediary services on ship-
ments as an associate, correspondent,
officer, employee, agent, or sub-agent
of any person whose license has been
revoked or suspended pursuant to
§515.16;
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